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AGREEMENT 

THIS AGREEMENT made and entered into this 24th day of April, 2026, between 
THE ARC OF ESSEX COUNTY, INC. (hereinafter referred to as “Employer”) and THE 
COMMUNICATIONS WORKERS OF AMERICA, AFL-CIO (hereinafter referred to as 
“Union”). 

W I T N E S S E T H 

WHEREAS, the parties hereto, through bargaining, desire to establish uniform terms 
and conditions of employment for the employees identified herein during the life of this 
Agreement and thereby promote a relationship between the parties hereto providing for more 
harmonious and efficient cooperation and mutual benefit. 

NOW, THEREFORE, the parties hereto mutually agree as follows: 

ARTICLE 1 - UNION RECOGNITION 

Section 1. Pursuant to the National Labor Relations Board Certification of Election, 
the Employer hereby recognizes and acknowledges that the Union is the sole and exclusive 
bargaining agent for all full-time and regular part-time non-professional employees, including 
all substitutes covered under Article 7, Section 2 of this Agreement, employed by The Arc of 
Essex in its residential and day programs in Essex County, New Jersey, but excluding all 
other employees, all office clerical employees; all substitutes who do not meet the 
requirements of Article 7, Section 2; all casual employees; all employees at The Supported 
Living Apartment Program and at all other locations outside the residential programs and adult 
day programs; nurses, senior behavioral specialists, behavioral specialists, program support 
facilitators, program support specialists and all other professional employees; guards and 
supervisors (including program managers) as defined in the National Labor Relations Act. 

ARTICLE 2 - DUES CHECKOFF 

Section 1. The Employer agrees to deduct the appropriate Union dues from the 
wages of those employees who choose to become members of the Union and remit such 
dues to the Union on a monthly basis, provided that the employee signs an appropriate dues 
check off form authorizing the Union to receive same and submits the authorization form to the 
Employer.  The Employer shall provide a monthly dues report to the Union as to dues 
deducted by the 20th of each month, and a seniority list every other month. 

Section 2. The Union shall be entitled to collect a representation fee in lieu of dues, 
initiation fees and other assessments from all employees covered by this Agreement who do 
not authorize the deduction of full union dues, fees, and assessments.  Representation fees 
shall not exceed 85% of the dues applicable to bargaining unit members.  As a condition of 
employment, thirty (30) days after the effective date of this Agreement or thirty (30) days after 
date of hire, whichever is later, an employee who chooses not to become a member of the 
Union shall authorize in writing the deduction of a representation fee in lieu of dues on an 
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appropriate form submitted to the Employer.  Payment of a representation fee shall not be 
required as a condition of employment during leaves of absence without pay in excess of thirty 
(30) days.  Representation fees shall be deducted and remitted along with employee dues 
pursuant to Section 1, above.  The Union shall comply with all legal requirements governing 
the collection and use of representation fees. 
 

Section 3. The Union will indemnify and hold the Employer harmless against any 
and all claims, demands or other forms of liability, which may arise out of, or by reason of, any 
action taken or not taken by the Employer at the request of the Union in accordance with the 
provisions of this Article.  Nothing contained in this Article shall be construed so as to require 
the Employer to violate any applicable law. 
 

Section 4. Upon receipt of a written authorization from an employee, the Employer 
shall, pursuant to such authorization, deduct from an employee’s bi-weekly wages the sum 
specified in the authorization and submit that sum to the CWA Political Action Fund (CWA 
PAF). 
 
ARTICLE 3 - RESPECT AND COOPERATION CLAUSE 
 
 Section 1. The Union, Employer, and employees agree to cooperate in maintaining 
uninterrupted quality services to The Arc’s consumer community.  The parties also agree on 
the need to treat each other, as well as consumers and visitors to work sites, with respect. 
 
ARTICLE 4 - MANAGEMENT RIGHTS CLAUSE 
 

Section 1. Except to the extent expressly modified by a specific provision of the 
Agreement, the Employer reserves and retains all of the rights, powers, and authority that the 
Employer had prior to the signing of this Agreement, and these rights, powers and authority 
shall remain exclusively and without limitation as the rights of management. 
 

Section 2. It is agreed that the Employer shall have the authority to determine and 
direct the policies and methods of operating the organization, without interference by the 
Union.  Without limiting the generality of the foregoing, the sole and exclusive rights of 
management include, but are not limited to, the right to take any action reasonably necessary 
to comply with the statutory, regulatory, and contractual requirements imposed by the State of 
New Jersey; the right to create, relocate, consolidate, merge or terminate any of its day, 
residential, or other programs; to discontinue or automate processes or operations; the right to 
determine the qualifications for positions and to select its employees; to determine the size 
and composition of its working force; to determine work schedules; to hire, promote, demote, 
transfer, assign, layoff and recall employees to work; to reprimand, discharge, or otherwise 
discipline employees for cause; to determine job content and the amount and types of work 
needed; to determine the assignment of work; to schedule the hours and days to be worked 
on each job and each shift, including overtime; to discontinue, transfer, or, subcontract; to 
expand, reduce, alter, combine, transfer, assign or eliminate any job, job classification, 
department or operation; to subcontract work; to control and regulate or discontinue the use of 
supplies, equipment, and other property owned, used, possessed, or leased by the Employer; 
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to introduce new, different or improved methods and processes of service and operations; to 
establish work policies, performance and production standards, rules and regulations and to 
change work, policies, rules and regulations, including, but not limited to a drug testing policy, 
an attendance policy and similar policies; or otherwise generally to manage the organization 
and direct the work force. 
 

Section 3. The Employer’s failure to exercise any right hereby reserved to it, or the 
Employer’s exercising any right in a particular way, shall not be deemed a waiver of its right to 
exercise such right, nor preclude the Employer from exercising the same in some other way 
not in conflict with the express provision of this Agreement. 
 

Section 4. The Employer shall provide the Union with thirty (30) days written notice 
prior to implementation of any new rules, policies, or procedures that are mandatory topics of 
bargaining within the meaning of the National Labor Relations Act (collectively “Changes”).  If 
the Union objects to the Changes, it shall provide the Employer with written notice within ten 
(10) days of receipt of Employer notice.  Within ten (10) days thereafter, the Employer and 
Union shall meet to attempt to resolve their differences.  If the parties are unable to resolve 
their differences prior to the Implementation Date, the Changes may be implemented, subject 
to the Union’s right to grieve.  The Arbitrator shall not sustain such grievance unless the 
Arbitrator finds that the Union has demonstrated that such Changes are unreasonable.  The 
Arbitrator shall be the sole forum in which the Union may challenge such Changes. 
 

Section 5. Notwithstanding the provisions of this Article, the Employer shall not 
reduce the regularly-scheduled straight time hours of any full-time employee (excluding 
substitutes).  This shall: (a) not be construed to in any way limit or restrict the Employer’s right 
to layoff, (b) not apply to any reduction in hours for any vacant position, and (c) shall not apply 
if the employees weekly salary is not reduced. 
 
 Section 6. In exercising the rights set forth in Section 2 of this Article, the Employer 
shall comply with all terms of this Agreement and shall abide by all limitations upon the 
exercise of Section 2 rights imposed by such terms.  
 

Section 7. The Employer shall not be required to negotiate concerning the taking of 
actions reserved for it under this Article. 
 
ARTICLE 5 - EQUAL OPPORTUNITY EMPLOYMENT 
 

Section 1. It shall be the continuing obligation of the Employer, the Union and 
employees to comply with all applicable non-discrimination laws, including laws prohibiting 
harassment.  The provisions of this Agreement shall be applied by the Employer and the 
Union without regard to race, creed, color, religion, national origin, sex, age, handicap or 
disability, sexual orientation, union status or any other classification protected by federal, state 
or local law. 
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ARTICLE 6 - PROBATIONARY PERIOD 
 

Section 1. The first ninety (90) days of employment of any New Employee shall be 
known as the probationary period. 
 

Section 2. During the probationary period, employees shall be subject to dismissal 
for any reason without recourse to the grievance and arbitration procedure.  A discharged 
probationary employee or his/her designated Union Staff Representative may request that the 
employee’s termination be reviewed by the Executive Director by filing a written request within 
three (3) days of discharge.  The written request will state the basis upon which the discharge 
is being challenged.  The employee or his/her designated Union Staff Representative may 
also request a meeting.  Whether or not a meeting is held will be within the sole discretion of 
the Executive Director.  Following the submission of a written request or meeting, if applicable, 
the Executive Director will promptly issue a final and binding decision to the employee with a 
copy to the Union.  This process does not require the production of any documents by the 
Employer. 

 
In accordance with Employer’s current best practices, prior to the end of the 

probationary period, the Employer will provide feedback to a probationary employee regarding 
performance, suitability for the position, and, if necessary, improvement.  This feedback shall 
not be construed as creating or guaranteeing any right of employment during the probationary 
period. Any feedback documents created during the probationary period shall not be shared 
with CWA.  

 
Section 3. Upon completion of the probationary period, employees, except for 

substitutes, shall be placed on the regular seniority list and seniority shall commence as of the 
date of hire as a bargaining unit employee. 
 
 Section 4. Termination of New Employees pursuant to N.J.A.C. 10:48A-3.2 for 
failure to pass a criminal background check shall not be subject to the grievance or arbitration 
procedure even if such termination occurs beyond the ninety (90) day probationary period, but 
shall be subject to Section 2 of this Article. 
 
ARTICLE 7 - SUBSTITUTE EMPLOYEES 
 
 Section 1. Substitute employees may be required from time to time to fill special 
needs, and will be hired on an as-needed basis and in the sole discretion of the Employer, 
provided there are no employees in the bargaining unit on lay off when the substitute 
employees are hired. Except as otherwise specified in this Agreement, substitute employees 
shall be covered employees upon completion of their probationary period.   
 

Section 2. Except as otherwise specified in the agreement, substitute employees are 
subject to the same terms and conditions as a “new employee” and “employee” in Article 6, 
Sections 1, 2, and 4.   
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ARTICLE 8 – OVERTIME/ADDITIONAL TIME 

Section 1. Employees may be required to work a reasonable amount of 
overtime/additional time as assigned by the Employer.  Depending on the situation, 
overtime/additional time will be offered to: (a) the employee performing the work at the time 
the overtime/additional time is needed, (b) qualified employees within the applicable program 
on a rotational basis, or (c) substitutes. 

Section 2. When overtime/additional time is offered to employees within program, if 
no (or an insufficient number of) qualified employees within the applicable program agree to 
work the overtime/additional time necessary, the Employer may, at its option: (a) offer the 
overtime/additional time to qualified employees in other programs, or (b) assign the 
overtime/additional time to qualified employees within the applicable program, on a rotational 
basis. 

Section 3. Failure to work assigned overtime/additional time without a valid excuse 
(e.g., sickness, or prior appointment), or failure to work overtime/additional time after 
accepting the overtime/additional time assignment, may result in discipline. 

Section 4. In applying a rotation under Section 1(b), above, the Employer will begin 
with the most senior employee in the Program and proceed in order of seniority.  In applying a 
rotation under Section 2(b), above, the Employer will begin with the least senior employee in 
the Program and proceed in reverse order of seniority.  For purposes of the rotation, any 
opportunity to work overtime/additional time shall be deemed equal to any other opportunity 
regardless of the length or circumstances of the assignment.  Employees shall be responsible 
to maintain a current telephone number with the Employer.  If an employee does not respond 
in a timely fashion to telephone notification, or is not able to report in time, it shall constitute an 
overtime opportunity within the meaning of the rotation to the same extent as if the employee 
worked the overtime/additional time.  This rotation shall not take into account 
overtime/additional time worked pursuant to Section 1(a), 1(c) or 2(a). 

Section 5. Upon request of the Union, the Employer and the Union shall meet no 
less than quarterly to review and discuss overtime/additional time opportunities and 
assignments for unit members. 

ARTICLE 9 – DUTY-FREE TIME 

Section 1. Full-time employees may receive paid thirty minutes of duty-free time (on 
site); part-time employees may receive fifteen minutes of paid duty-free time (on site).  Duty-
free time will be designated by the supervisor, except that: (1) such duty-free time may not be 
feasible where there is understaffing, and (2) where there is one employee on duty without 
supervisory oversight, the employee will be responsible to take such duty-free time in a 
manner such that he/she does not jeopardize the consumers’ health or safety or otherwise 
violate the Employer’s duty of care to the consumer (e.g., the employee may need to remain in 
the immediate area and accessible in the event of problems).  Employees shall submit on 
forms provided and signed by the Employer, documentation relating to any lost duty-free time, 
which shall be signed by their Manager or designee, and a copy provided to the employee and 
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the Union.  After six (6) lost paid duty-free time periods in any rolling year, upon request, a 
meeting shall be conducted between the Union and the Director of Human Resources, or 
designee, to address the loss. 

Section 2. Alternatively, full-time employees may receive up to thirty minutes of 
unpaid duty-free time (off site). Duty-free time will be designated and authorized by the 
supervisor, in consultation with the employee, except that: (1) such duty-free time may not be 
feasible where there is understaffing, and (2) where there is one employee on duty without 
supervisory oversight.  The employee will be responsible to take such duty-free time in a 
manner such that he/she does not jeopardize the consumers’ health or safety or otherwise 
violate the Employer’s duty of care to the consumer.  

ARTICLE 10 - PROMOTIONS 

Section 1. In the case of promotions, the decision shall be made based upon the 
employee’s qualifications, skills and performance.  Upon written request, all applicants in good 
standing from within the bargaining unit who in the sole discretion of management meet or 
exceed the qualification standards listed in the job description will be given an interview.  
Where qualifications, skills, and performance are substantially equal, seniority will govern. In 
the case of promotions, all bargaining unit positions shall be posted for at least ten (10) days, 
and a voice mail blast notification of that posting shall be sent within a reasonable period of 
time after the posting.  It shall be the responsibility of all bargaining unit members who wish to 
receive this blast to maintain current information with the Employer necessary to receive the 
blast.  If no qualified applicants apply from within the bargaining unit within ten (10) days after 
the posting and blast, the Employer may hire from the outside.  

Bargaining unit members will receive notification of all job opportunities within the 
organization (including those outside the bargaining unit) in the same manner as all agency 
employees.  

ARTICLE 11 - LAYOFFS 

Section 1. In the case of layoffs, temporary employees will be laid off first, and then 
probationary employees.  If additional layoffs are required, the Employer shall determine the 
number of employees to be laid off in the various classifications. 

 
Section 2. If it is necessary to layoff part-time or full-time employees, the Employer 

will identify positions to be abolished. 
 
Section 3. Employees selected for layoff may be assigned to any vacant job for 

which they are qualified, as defined below. 
 
Section 4. Employees who have been selected for layoff, and who are not 

reassigned to vacancies, may bump into any job position which is equally- or lower-rated 
based on seniority.  A lower-rated position is a position that has a lower starting salary.  An 
equally-rated position is a position that has the same starting salary. 
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Section 5. A full-time employee who is subject to layoff can bump the least senior 
full-time or part-time employee in any lower- or equally-paid job title for which he/she has the 
qualifications.  A part-time employee who is subject to layoff can bump the least senior part-
time employee in any lower-paid job title.  An employee bumping into another position must 
accept the schedule of the position.  Employees shall cooperate to exercise bumping rights 
expeditiously.  An employee who fails to exercise his/her bumping rights in writing within three 
(3) work days of notice, will be laid off.  Notwithstanding the above, should the bumping 
process go beyond the scheduled date of layoff, the employee who has been identified for 
layoff, may be laid off on a temporary basis, pending his/her exercise of his/her bumping 
rights. 

 
Section 6. An employee bumping into a lower-rated position shall receive the highest 

rate of that position or his/her current rate, whichever is lower. 
 
 Section 7. The Employer will provide the Union and affected employees with three 
(3) week’s notice of layoff unless the Employer cannot reasonably provide such notice in light 
of the timing of the events giving rise to the layoff, in which case the Employer shall provide 
the maximum notice feasible in the circumstances. 
 
 Section 8. Notwithstanding anything stated above, all decisions under this Article 
shall first take into account any licenses, certifications, and mandated training necessary to 
fully perform the job (collectively “Qualifications”).    Mandated training is training provided to 
employees for at least one (1) day for the purpose of establishing an identified skill or skill 
level (e.g., insulin training for employees who work with diabetic consumers).  Qualifications 
shall be the determinative factor in all such decisions, and seniority shall only apply after 
Qualifications are taken into account.   
 

Section 9. Employees on layoff shall be placed on a recall list and recalled in order 
of seniority (subject to qualifications as in the case of layoff) to vacancies within their job title.  
An employee shall forfeit all recall rights if he/she fails to report to management intention to 
return from layoff within three (3) working days following notification of recall by the Employer, 
such notice to be by certified mail to the last known address appearing on the Employer’s 
records.  It shall be the responsibility of employee to keep the Employer informed of his/her 
current address and telephone number.  An employee shall also forfeit all recall rights if 
he/she fails to report to work within two (2) weeks of notice of recall as specified above. 
 

Section 10. If the Employer receives formal notice of funding loss which is likely to 
result in the layoff of employees covered by this Agreement, it will provide the Union with 
prompt notice of such notification. 
 
ARTICLE 12 - SENIORITY 
 

Section 1. Seniority is based upon the employee’s total employment with the 
Employer, dated from the employee’s most recent date of hire by the Employer.  Employees 
hired after the effective date of this Agreement will have seniority as of their date of hire, if 
they pass their probationary period.  Seniority shall not apply except as expressly set forth in 
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this Agreement. 
 

Section 2. Seniority and the employee’s rights under this Agreement shall terminate 
for any of the following reasons: 
 

(1) Resignation, retirement or discharge for cause; 
(2) Layoff in excess of one year, or the employee’s length of service, 

whichever is less; 
(3) Job abandonment.  Job abandonment occurs when an employee fails to 

report to work for five (5) or more consecutive scheduled shifts and 
during that time fails to contact the Employer, unless the employee is on 
an approved leave of absence or is using approved leave time or is 
unable to contact the Employer due to an emergency.  An emergency 
does not include an instance where an employee fails to contact the 
Employer due to incarceration, intoxication, or drug abuse. The above 
does not preclude the employee from exercising his/her right to due 
process as outlined in Article 15. 

 
 Section 3. Involuntary transfers and/or reassignments, not related to discipline or 
relocation of program, will take place in inverse order of seniority taking into account 
operational need.  In such cases, employees may not be transferred or reassigned without an 
opportunity to meet with a Human Resources representative.  In these cases, the employee 
can opt to have a Union representative present at the meeting. 
 
ARTICLE 13 - DISCIPLINE 
 

Section 1. Discipline of any employee shall be imposed for just cause. 

Section 2. Discipline shall be issued within twenty (20) days of the last event giving 
rise to the discipline, or within twenty (20) days from the date management had actual 
knowledge of the events giving rise to the discipline, whichever is later. 

Section 3. The Employer shall provide a copy of any discipline, minor or major, 
including suspensions, on the Employer's "Disciplinary Action Form” (revised: SW 4/20/18; 
subject to changes reasonably necessary to comply with any statutory, regulatory, and 
contractual requirements imposed by law, regulation, rule, executive order or other legal 
obligation (including, without limitation DDD, DHS and Medicaid regulations or other directive)) 
pending the outcome of investigations, to the employee and to the Union.  The employee and 
the Union shall acknowledge receipt of such discipline, but such acknowledgment shall not be 
construed to indicate agreement. 

Section 4.  

a. An employee may be suspended without pay during the investigation of a 
complaint where the investigation is to determine whether the employee is unfit for duty or is a 
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hazard to any person if permitted to remain on the job or if such suspension is necessary to 
maintain the health, safety, order, or effective direction of The Arc. 

b. If such investigation is not completed within twenty-five (25) days, and such 
delay is not the result of the employee’s own actions or inactions, and does not involve 
potential criminal charges, activity, or allegations, or matters that, by operation of law, require 
the completion of an outside investigation(s), the employee shall, by the close of the next 
business day, be restored base pay pending the outcome of the investigation. 

Section 5. All challenges to discipline shall be processed through, and in accord 
with, the contractual grievance and arbitration procedure. 

ARTICLE 14 - PAST PRACTICES 
 
 Section 1. Any existing written rules, regulations or procedures that are not in conflict 
with this Agreement shall remain in effect for the duration of this Agreement, except as 
modified pursuant to the Management Rights Article of this Agreement.  Any existing rules, 
regulations or procedures which are in conflict with this Agreement shall be modified 
consistent with this Agreement, or, if such modification substantially alters the rule, regulation 
or procedure, it shall be void. 
 
ARTICLE 15 - GRIEVANCE AND ARBITRATION PROCEDURE 
 
 Section 1. Any disputes between the Employer and the Union or any member of the 
bargaining unit concerning the meaning, interpretation, application or violation of any 
provisions of this Agreement or of any rules, regulations or procedures governing the terms 
and conditions of bargaining unit employees shall be resolved finally and exclusively pursuant 
to this Article.  Employees are encouraged to speak directly to their immediate supervisor and 
resolve any issues they may have informally.  

  Section 2. In order to commence the grievance/arbitration process, a written 
grievance must be filed by the employee or the Union.  The grievance must set forth the 
specific action complained of and the provisions of the Agreement or rule, regulation, or 
procedure governing the terms and conditions of the bargaining unit employees that are 
alleged to be violated. 

 Section 3. All time limits set forth with respect to the filing of the grievance, 
proceeding to the next step of a grievance, or filing for arbitration must be strictly observed, or 
the grievance/arbitration shall be deemed untimely, and the matter shall be deemed 
conclusively resolved based upon the Employer’s last decision.  The arbitrator shall be 
empowered to determine timeliness in accord with this provision.  Time limits may only be 
extended by written agreement executed by the CEO of the Employer, or designee, and a 
Union Staff Representative or officer of the Union. 

 Section 4. If a grievance is filed which raises an issue of statutory violation as well as 
an issue of contract violation, it shall not be subject to arbitration unless the Employee and the 
Union shall elect in writing to make arbitration the exclusive forum for resolution of the 
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statutory as well as the contractual issue, and waive any rights they may have to proceed in 
any other forum.  This provision will not prevent the Union from raising, as a defense to 
discipline, a claim that the discipline was imposed in retaliation for the employee exercising 
rights protected by federal or state law. 

 Section 5. The grievance/arbitration procedure shall be as follows: 
  

STEP 1: The employee and/or the steward shall file a grievance with the 
Human Resources Director, or designee, and the parties will 
discuss the grievance and attempt to resolve it.  In the case of 
discipline or discharge, the grievance must be presented to 
Human Resources Director, or designee, within fifteen (15) 
business days of when the Employee or the Union receives notice 
of the discipline or discharge, whichever is later. In the case of 
any other dispute, the grievance must be presented within thirty 
(30) days of when the employee or Union had knowledge of the 
matter, whichever is later. In each case, the Employer shall 
provide the employee with a written response to the grievance 
within ten (10) business days of receipt of the grievance. If no 
response is provided within ten (10) business days, it shall act as 
a denial of the grievance and entitle the Union to proceed to Step 
2.  In the case of a grievance challenging either discharge and/or 
suspension, upon receipt of the Employer’s response, or the 
running of five days without a response, the Union may, within five 
days, request an informal telephone conference, solely to obtain 
additional information and clarification related to the subject 
matter of the pending grievance or the Employer’s response 
thereto, to determine whether to advance the grievance to Step 2. 
The Employer shall make reasonable efforts to schedule this call 
before a Step 2 response is required, but such request by the 
Union shall not extend the time limits set forth in Step 2 below. 
  

  
STEP 2: If no settlement is reached in Step 1, the Union Staff 

Representative may bring the grievance to Step 2 by filing a 
written notice with the CEO; or designee, within fifteen (15) 
business days after receiving the Employer’s response to the Step 
1 grievance.  The Employer and the Union shall meet within 
fifteen (15) days following the receipt of the Union’s notification in 
order to attempt to resolve the grievance. The grievant may attend 
the meeting but that Employee’s unavailability or failure to attend 
without documented proof of unavailability for good cause shall 
not be grounds to adjourn or delay any scheduled meeting. In the 
event that such good cause is shown, the meeting will be 
rescheduled within ten (10) days of the adjourned meeting and 
the grievant’s unavailability shall not be grounds to subsequently 
adjourn the rescheduled meeting. The Employer will respond in 
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writing within fifteen (15) business days of its meeting with the 
Union. 

 
STEP 3: In the event there is no settlement at Step 2 or the Employer does 

not respond within fifteen (15) business days of its meeting with 
the Union, the Union may submit the grievance to the State Board 
of Mediation (“SBM”) for arbitration within thirty (30) days after the 
Employer’s decision from the Step 2 meeting is received. Any 
arbitrator selected shall apply the SBM’s Labor Arbitration Rules 
and Regulations unless otherwise mutually agreed to by the 
parties in a written agreement.   

 
 Section 6. In the case of any disciplinary matter involving misconduct or neglect 
towards a consumer, the consumer shall not be contacted by the Union, shall not be called as 
a witness by the Union, and shall not be subject to subpoena.  The Employer may present 
hearsay evidence with respect to the consumer, which the Arbitrator may consider.  If a 
consumer does testify at arbitration, the Employer must provide reasonable written notice of 
same to the Union.  If the Union wishes to contest the competence of the consumer to testify, 
the Union must do so in a separate in camera proceeding with only the Arbitrator and a single 
Employer and Union Staff Representative present and take all other necessary measures to 
maintain all information relating to the consumer in the strictest confidence.  In such case, the 
Arbitrator shall determine whether the consumer is incompetent to testify prior to any hearing 
on the merits, and such determination shall remain confidential in a sealed file.  Consumer 
records, which are not precluded from disclosure by operation of statute or regulation, and 
which are material to the Arbitrator’s determination of competence, are subject to production 
by order of the Arbitrator, which order shall include an appropriate protective order as a 
condition of release.  Should the Arbitrator determine that the consumer is competent, that 
issue shall not be the subject of further testimony, questioning, or argument.  However, the 
Union will not be precluded from contesting the truthfulness or accuracy of a consumer’s 
testimony during the arbitration proceeding.  If the consumer is determined to be incompetent, 
the consumer shall not testify at the arbitration.   
 
 The term “consumer” for purposes of this provision shall refer to any individual who 
receives benefits from any of the Employer’s day or residential programs. 
 
 The above provisions will be submitted to the New Jersey Department of Human 
Services to ensure compliance with all applicable statutes and regulations of the Department 
concerning the rights of consumers and the confidentiality of consumer records.  If the 
Department determines that the above provision is not in compliance with such statutes and 
regulations, the parties will modify the above provision to ensure compliance.  Nothing set 
forth herein shall preclude the Employer from taking any disciplinary action mandated by the 
New Jersey Department of Human Services, Special Response Unit. 
 
 Section 7. The Arbitrator shall not be empowered and shall lack jurisdiction to 
require the Employer to take any action contrary to or inconsistent with any action required by 
State law, regulation or contract. 
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 Section 8. The cost of the arbitration shall be borne equally between the Employer 
and the Union.  Fees associated with requesting an arbitration panel from SBM will be borne 
by the requesting party.    
  
 Section 9. The parties agree that the award of the Arbitrator shall be final and 
binding, but this shall not constitute a waiver of the parties’ right to seek vacation or 
modification of an award in State or Federal court.  The Arbitrator shall have no power to add 
to or subtract from the provisions contained in this Agreement, and any award, or portion of 
any award, which exceeds the Arbitrator’s powers under this Agreement, shall be void.  In the 
event the Arbitrator finds that discharge was not based on just cause and that an award of 
back pay is appropriate, the Arbitrator shall reduce back pay by all outside earnings and 
income, including but not limited to unemployment insurance benefits, disability payments, 
and other employment, and shall also take into consideration the employee’s duty to mitigate. 
 With regard to any other matter in which the Union seeks monetary payment, the Arbitrator 
shall not be empowered to award payment for a period more than thirty (30) calendar days 
prior to the date the grievance is submitted to the Employer.   
 
 Section 10. Information 
 

a. For final warnings and discharges, the Employer will, upon request, make all 
reasonable efforts to respond to an information request prior to the Step 2 meeting. 
 
ARTICLE 16 - NO STRIKES OR LOCKOUTS 
 

Section 1. Since procedures are herein provided for the peaceful settlement of all 
disputes that may arise under the provisions of this Agreement, it is mutually agreed that 
during the term of this Agreement, the Union will not authorize, encourage, ratify, participate in 
or condone any strike, work stoppage, slowdown, sympathy strike, sick-out, picketing of any 
facility in which consumers are located or which interferes in the Employer’s operations, 
concerted refusal to work overtime, or other concerted interference with the Employer’s 
operations or action to damage the Employer’s relationship with the State or with any other 
funding source (collectively “Prohibited Conduct”). 

 
Section 2. The Union agrees that upon written notice by the Employer, it will take 

immediate action to end any Prohibited Conduct, and will use its best efforts to induce 
employees to desist from such Prohibited Conduct. 

 
Section 3. The failure or refusal on the part of any employee to comply with the 

provisions of this Article shall be cause for discharge. 
 
Section 4. In furtherance of the peaceful resolution of disputes during the term of this 

Agreement, the Employer agrees that it shall not lock out any employees during the term of 
this Agreement. 
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ARTICLE 17 – WAGES AND BONUSES 

Section 1.    Hiring Rate. 

(i) Effective January 1, 2026, the hiring rate will be $19 per hour (except
substitutes)

(ii) Effective January 1, 2027, and for the remainder of this agreement, the
minimum hiring rate (except substitutes) will be $19.40 per hour. If the Arc
receives additional funding for calendar year 2027, the Arc agrees to pass any
such funding allocated to DSP wages into this minimum hiring rate not to
exceed $20.00.

Section 2. Minimum Rate for Existing Substitutes on the payroll. 

The minimum rate for existing substitute employees with less than 10 years of 
service shall be $18. The minimum rate for existing substitute employees with 10 or more 
years of service shall be $19. 

Section 3. The following rate increases shall apply during the term of this 
Agreement: 

(i) Effective January 1, 2026, all covered employees (except Substitutes) on
payroll as of December 31, 2025 shall receive a rate increase as follows:

Less than one year of service, $1.00 rate increase,

1-5 years of service, $1.10 rate increase,

6-10 years of service, $1.30 rate increase,

11+ years of service, $1.50 rate increase, 

Employees on payroll (except Substitutes) as of the bonus date, shall 
also receive a ratification bonus of $575 the first payroll period after 
ratification of the Agreement (“bonus date”). 

(ii) Effective January 1, 2027, all covered employees (except Substitutes) on
payroll as of December 31, 2026 shall receive a rate increase as follows:

0-9 years of service, $.50 rate increase,

10+ years of service, $1.10 rate increase, 

The Arc agrees to the above rate increases provided that The Arc does 
not experience a material reduction in funding that significantly impacts 
its ability to meet this financial obligation. If The Arc experiences such a 
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loss of funding, it will notify Union and the parties will commence good-
faith negotiations within fifteen (15) days of the Union’s receipt of the 
notice, with the objective of reaching mutually acceptable modifications. 
Any agreed-upon changes shall be documented in writing and signed by 
both parties. This reopener provision shall not be construed as a waiver 
of any rights under the Agreement, and any modifications shall apply 
only for the duration and scope expressly stated in the parties’ written 
amendment. 

(iii) Effective January 1, 2028, all covered employees (except substitutes) on 
payroll as of December 31, 2027 shall receive a rate increase as follows: 

 0-5 years of service, $.40 rate increase, 

 6+ years of service, $.90 rate increase,       

The Arc agrees to the above rate increases provided that The Arc does 
not experience a material reduction in funding that significantly impacts 
its ability to meet this financial obligation. If The Arc experiences such a 
loss of funding, it will notify Union and the parties will commence good-
faith negotiations within fifteen (15) days of the Union’s receipt of the 
notice, with the objective of reaching mutually acceptable modifications. 
Any agreed-upon changes shall be documented in writing and signed by 
both parties. This reopener provision shall not be construed as a waiver 
of any rights under the Agreement, and any modifications shall apply 
only for the duration and scope expressly stated in the parties’ written 
amendment. 

Section 4. Temporary Out of Title Work. Employees who are required to work out of 
title on a temporary basis for more than one (1) shift will be paid as follows.  Employees who 
work out of title at a lower or equally paid position will be paid the rate of their regular job.  
Employees who work out of title at a higher paid position will be paid the lowest rate of 
employees at the higher paid title, or their own rate, whichever is higher.  The assignment of 
incidental duties on an as needed basis shall not constitute work out of job title. 
 
 Section 5. Longevity. Effective January 1, 2026, after ten (10) full years of service an 
employee shall be entitled to a yearly bonus of $200.  Effective January 1, 2026, after fifteen 
(15) years of service an employee shall be entitled to a yearly longevity bonus of $250.  
Effective January 1, 2026, after twenty (20) years of service an employee shall be entitled to a 
yearly longevity bonus of $300. 
 
ARTICLE 18 – HOLIDAYS 
 

Section 1. All employees with a regular shift schedule that includes work on the 
following holidays, except substitutes, are entitled to paid holiday time as set forth herein.  
Holiday pay is computed according to the employee’s regular rate of pay multiplied by the 
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number of hours the employee would have been regularly scheduled to work on the day the 
holiday falls except as provided below. 

 
Section 2. The Employer shall observe the following holidays: 
 
New Year’s Day (January 1) 
Martin Luther King, Jr., Day (3rd Monday in January) 
Presidents Day (3rd Monday in February) 
Good Friday 
Memorial Day (last Monday in May) 
Juneteenth (June 19) 
Independence Day (July 4) 
Labor Day (1st Monday in September) 
Veterans’ Day (November 11) 
Thanksgiving Day (4th Thursday in November) 
Day after Thanksgiving Day (4th Friday in November) 
Christmas Day (December 25) 

 
 Section 3. A holiday that falls on a Saturday will be observed on the preceding 
Friday.  A holiday that falls on a Sunday will be observed on the following Monday. 
 

Section 4. If a holiday falls during an employee’s scheduled paid absence (e.g., 
vacation, sick, or personal time), the employee will receive holiday pay and the employee’s 
leave balance will not be charged. 
 

Section 5. An employee who works on the following holidays will be paid at the 
premium rate (double time): 

• New Year’s Day 
• Thanksgiving Day 
• Christmas Day  
• Independence Day 

 
An employee who works the following holidays will be paid at a rate of one and one-half (1 ½) 
times the employee’s regular rate of pay: 

 
• Martin Luther King, Jr. Day 
• Presidents Day 
• Good Friday 
• Memorial Day 
• Juneteenth 
• Labor Day 
• Veterans’ Day 
• the day after Thanksgiving 

 
Section 6. An employee scheduled to work on both the actual holiday as well as the 

day the Employer observes will be paid at the premium rate (double time) or a rate of one and 
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one-half (1 ½) times the employee’s regular rate of pay, as set forth in Section 5, only for the 
hours worked on the actual holiday or the observed holiday, but not both.  If the shift day starts 
or ends on a holiday, the employee will be paid the premium rate only for those hours worked 
on the actual or observed holiday. 
 

Section 7. An employee who is scheduled to work on a holiday but who does not will 
only be compensated at his or her regular rate of pay when using available paid leave time for 
that day. 
 

Section 8. Part-time employees who are not regularly scheduled to work on the day 
a holiday falls are not entitled to receive holiday pay. 

 
 Section 9. Paid time for holidays will not be counted as hours worked for overtime 
computation purposes. 
 
ARTICLE 19 – EMPLOYEE RETIREMENT PLAN 
 
 Section 1. Employees may be able to participate in the Employer’s 401k Retirement 
Plan (“Plan”) subject to the terms of the Plan.  Employees must refer to the Plan documents 
for information regarding eligibility. 
 

Section 2. Contribution.   Eligible employees may defer a minimum of 1% up to a 
maximum of 15% of their annual compensation towards the Plan, subject to any limits set by 
law.  The Employer will match the employee’s deferral up to a maximum of 5% of the 
employee’s annual compensation subject to any limits set by law and in accord with the terms 
of the governing Retirement Plan documents. 

 
Section 3. Withdrawals.  Withdrawals from the Plan are restricted by federal law.  

The Plan does not allow loans or hardship withdrawals to active participants.  Payouts are 
available for terminees following the annual anniversary date. In-service distributions are 
allowed for participants who have attained age 59 ½.  These amounts will be subject to federal 
income and withholding taxes. 

 
Section 4. Vesting.  Employee participants are 100% vested in both their own and 

Employer contributions towards the Plan. 
 
Section 5. Investment Opportunities.  The employee will have the option of selecting 

from among numerous funds contained within the Retirement Plan. 
 
Section 6. Death or Disability Prior to Retirement.  In the event of the employee’s 

death, the employee’s beneficiary will be entitled to 100% of the value of the employee’s 
investment account.  In the event of total or permanent disability, or if the employee is unable 
to work as defined in the plan document, the employee will be 100% vested in the employee’s 
account balance in accord with the governing Retirement Plan documents. 

 
Section 7. Retirement.  The employee’s account value at retirement may be payable 
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on a lump sum basis.  The employee will have the option of receiving alternate forms of 
benefits settlement in lieu of a monthly pension subject to spousal consent in accord with the 
governing Retirement Plan documents. 

 
Section 8. Trust Fund.  The monies contributed to the Retirement Plan are placed 

into a trust fund administered by the Employer for the benefit of the employees in accordance 
with applicable law. 

 
Section 9. Amendment.  The Retirement Plan is subject to amendment in accord 

with the governing Plan documents.  
 
ARTICLE 20 - MEDICAL, DENTAL, AD&D AND LIFE INSURANCE 
 

Section 1. All full-time employees regularly scheduled to work thirty (30) hours or 
more per week are eligible to receive medical insurance, dental insurance, and prescription 
benefits in accordance with the terms of the Employer’s Health Insurance Plan.  Coverage will 
commence upon completion of the waiting period which is not to exceed 90 days from the 
date of hire.  Additionally, all full-time employees regularly scheduled to work thirty (30) hours 
or more per week are provided with accidental death and dismemberment insurance and life 
insurance benefits in accordance with the terms of the employer’s group life insurance plan 
after completing the 90-day eligibility period.   

a. The Employer shall offer three options for medical insurance for eligible full-time 
employees: (a) its current Plan A, b) a new Plan B (Silver), and (b) its current Plan C (Bronze, 
which used to Plan B in the prior labor agreement)..  The open enrollment period shall be as 
set forth in Section 7a, below. 

Section 2. Medical Insurance. 

a. Eligible employees may choose one of three types of medical coverage: single 
(employee only), employee plus one dependent (“1+1”), or family coverage.  The employee’s 
portion of the premium may vary depending on the medical insurance coverage options 
selected by the employee and in accordance with Section 9 below. 

b. A dependent is an employee’s (1) lawful spouse as defined by applicable state 
law, (2) natural, step or adopted child, and (3) child for whom the employee is the legal 
guardian.  In order to be eligible, a dependent child must be (1) unmarried, (2) rely on the 
employee for primary support and maintenance, and (3) below age 27, if the extended 
dependent coverage eligibility requirements as outlined in the plan document are met. 

 Section 3. Dental Insurance. 

a. Dental insurance is optional.  Employees must select medical insurance in order 
to elect dental insurance. 

b. There are two types of dental insurance available: single (employee only) and 
family coverage.  The premium is to be paid 100 percent by the employee.  The employee 



18 

contribution for the June 1, 2025 to May 31, 2026 year shall be $15.89 per biweekly payroll 
period for single coverage and $50.64 per biweekly payroll period for family coverage. 

Section 4.  Prescription Benefits. Prescription benefits are available to participants 
who elect medical insurance.  The amount of the employee’s co-pay is subject to the terms of 
the Plan. 

Section 5. 125/Cafeteria Plan. Employees enrolled in the health insurance plan are 
afforded cafeteria plan benefits.  The cafeteria plan benefit is designed to save the employee 
federal tax monies by deducting the employee’s insurance premium from gross wages before 
federal taxes are calculated.  Employees who do not wish to participate in the Cafeteria Plan 
must notify the Employee Benefits Administrator in writing. 

Section 6. AD&D and Life Insurance. All full-time employees (30 hours or more, 
regularly scheduled) are eligible for accidental death and dismemberment insurance and life 
insurance benefits (AD&D).  The Employer pays the premium for AD&D and life insurance 
which is provided to the employee.  Life insurance coverage is equal to the employee’s annual 
base wage, rounded up to the next thousand dollars. 

Section 7. Enrollment. 

a. Enrollment must be completed and returned in accordance with instructions
provided no later than the last day of the month in which the employee becomes eligible to 
participate in the plan.  If an employee does not elect coverage, he or she must complete and 
sign the “waiver” portion of the enrollment form and return according to instructions provided. 
Employees who choose not to participate in the plan at the time of initial eligibility may apply 
during the open enrollment period, which is the period from May 1st to May 31st.  Employees 
who enroll during the open enrollment period shall receive benefits effective June 1st. 

b. If the employee desires dependent coverage, the employee must elect such
coverage at the time the employee initially becomes eligible to participate in the Plan.  If an 
employee acquires an eligible dependent at a later date, enrollment of that dependent must be 
done within 31 days of acquisition.  If the employee or the employee’s dependents are not 
enrolled within 31 days of the eligibility date, the employee and the employee’s dependents 
may join during the open enrollment period.  For late enrollees, coverage begins on the first 
day of the month following the date the application has been approved.  Other provisions with 
respect to late enrollment are as set forth in the plan. 

c. At the time the insurance and prescription benefits are available, the employee
will also receive a plan booklet, information regarding any applicable insurance and 
prescription benefits, and claim forms.  This usually occurs 30 days after date of enrollment. 

d. Upon separation from employment, or upon involuntary loss of coverage,
employees may be eligible to elect to continue benefits under COBRA. 

Section 8. Method of Payment. 



19 

a. Participants in any Employer plan will be assessed the appropriate premium for
the coverage they elect and payment will be made through payroll deduction. 

b. An employee on an approved leave of absence will be required to pay the
premium on a monthly basis and will be billed accordingly.  Failure to make timely payment 
could result in the loss of coverage. 

Section 9. Premiums. 

a. Employees will continue to contribute to the cost of medical insurance by payroll
deduction. 

(i) For Plan A (Gold): at a rate of 20% of the cost of the applicable types of
coverage (single, 1+1, family), including 20% of the cost of any increase in coverage 
over the life of this Agreement.  Based on the above percentage, the employee 
contribution for Plan A for the June 1, 2025 to May 31, 2026 year shall be $165.83 per 
biweekly payroll period for single coverage, $271.31 per biweekly payroll period for 1+1 
coverage, and $394.98 per biweekly payroll period for family coverage. 

(ii) For Plan B (Silver): at a rate of 14% (single), 17% (1+1) and 18.5%(family),
including the including the above %s of the cost of any increase in coverage over the 
life of this Agreement.  Based on the above percentages, if Plan B were available 
during the June 1, 2025 to May 31, 2026, the employee contribution for Plan B for the 
June 1, 2025 to May 31, 2026 year shall be, approximately, $107.95 per biweekly 
payroll period for single coverage, $214.49 per biweekly payroll period for 1+1 
coverage, and $339.78 per biweekly payroll period for family coverage. 

(iii) For Plan C (Bronze): at a rate of 9% (single), 12% (1+1) and 15%
(family), including the above %s of the cost of any increase in coverage over the life of 
this Agreement.  Based on the above percentages, the employee contribution for Plan 
B for the June 1, 2025 to May 31, 2026 year shall be $48.42 per biweekly payroll 
period for single coverage, $110.82 per biweekly payroll period for 1+1 coverage, and 
$214.64 per biweekly payroll period for family coverage. 

b. Employee contributions to the cost of medical insurance may be calculated once
a year at the beginning of the medical plan year.  Employees will be told what the new 
contribution is before the open enrollment period.  The new annual contribution rate will go 
into effect at the start of the plan year, June 1st.   

(i) In any year, if there is an increase in the total cost of medical insurance above
10%, and the Employer intends to pass any portion of this increase on to the employee 
resulting in an increase to the employee contribution rates which exceeds 10%, the 
Employer will notify the union 90 days prior to the expiration of the Plan and provide the 
Union with a 45-day opportunity to meet and negotiate changes to the medical plan in 
order to hold the cost of coverage down.  In this situation, the Employer agrees to 
provide the Union with medical plan information, including utilization rates and costs of 
administration, reinsurance and expenditures for medical services.  Employees’ and 
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their family members’ right to privacy with respect to medical information shall be 
adhered to in accord with HIPPA. 

If the Union and the Employer are unable to reach agreement on changes to the 
medical plan within this 45-day period, the above percentage increase shall, at the 
Employer’s option, go into effect, and such increase shall not be subject to arbitration 
or other proceeding. 

(ii) Prior to any increase in employee contribution rates of 10% or below, the 
Employer will provide the employees and the union with written notice of such increase 
no later than 30 days before the plan expiration date.   

Section 10. Conformity to Law.  It is the parties’ intention that this Article conform in all 
respects to the requirements of the Patient Protection and Affordable Care Act as amended by 
the Health Care and Education Affordability Reconciliation Bill of 2010 and the Public Health 
Service Act, and any other applicable federal and state laws (collectively “Health Care Law”).  
Accordingly, notwithstanding anything stated above, this Article shall be deemed amended as 
required to comply with all provisions of the Health Care Law.  It is also recognized that the 
Health Care Law is now the subject of litigation throughout the country.  Accordingly, the 
parties agree that these provisions shall be construed and conformed in accord with the 
applicable Health Care Law, unless and until there is a final decision by a court of competent 
jurisdiction that the applicable Health Care Law provision is invalid (after the exhaustion of 
appeals). 

Section 11.   Health Savings Account  

(i) Plan B (Silver) shall be tied to a Health Savings Account, and the employer shall 
provide a Health Savings Account to each employee who enrolls in Plan B (Silver).   

(ii) Both the employer and each employee enrolled in Plan B (Silver) may make 
contributions to the Health Savings Account provided.  

(iii) The employer agrees to provide funds of $500 for the first year  into the Health 
Savings Account for employees enrolled in Plan B (Silver), regardless of the employee’s level 
of coverage (individual, 1+1, or family), and $250 every year thereafter.    

(iv) Each Health Savings Account for employees enrolled in Plan B (Silver) shall be 
managed by a Third-Party Administrator.   

(v) Plan B (Silver) is a high-deductible plan, and employees who enroll in Plan B 
(Silver) shall pay for all expenses, medical and pharmaceutical, up to the deductible amount. 
Under a high-deductible plan, once the deductible is reached, the plan shall pay for all 
expenses for the remainder of the plan year.  

(vi) The deductible for Plan B (Silver) – which is a high-deductible, calendar year plan – 
for 2026 is $2,500 for single coverage and $5,000 for family coverage.  The IRS determines 
the minimum deductible and out of pocket maximum every year, and The Arc is required to 
comply with the IRS.  Therefore, if the IRS’s minimum exceeds this deductible during any 
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given plan year under this agreement, The Arc will adjust this deductible to comply with the 
IRS’s minimum.    

ARTICLE 21 - VACATION BENEFITS 
 

Paid vacation benefits are available to employees: (a) whose regular work schedule is 
ten (10) hours or more per week, except substitutes, and (b) who have successfully completed 
the “Introductory Period” (as defined in Article 20, Sec. 1.) Vacation benefits are computed 
based on a “work week” defined herein as the number of regularly scheduled shift hours 
between 12:01 a.m. Saturday and midnight the following Friday. 
 

Section 2. New Employees. 
 

a. New Employees may be eligible to use vacation leave equal to four-fifths (4/5) of 
their regularly scheduled work week (excluding overtime) between the date of completion of 
their Introductory Period and their one (1) year anniversary date.  For example, an employee 
regularly scheduled to work a 40-hour week shall receive 32 hours of vacation leave.  This 
leave must be taken by the end of the first twelve (12) months of employment and cannot be 
carried over beyond that date.   

 
 b. For the calendar year in which the employee’s first anniversary date occurs, the 
employee will receive vacation benefits proportionate to the time remaining in the calendar 
year.  For example, if the employee completes the initial twelve (12) months of employment on 
March 15, the employee will be entitled to receive 10/12ths of their regular vacation allotment, 
computed on the basis of their scheduled work hours in accordance with Section 3 below, 
during the balance of the calendar year.  This will allow a transition from an individual 
anniversary year to an agency-wide calendar year for computation of vacation benefits.  This 
leave should be taken within the transitional year, but may be carried over to the next calendar 
year (see Section 5(c) below).  When the transition is complete, the employee will be eligible 
to receive full vacation benefits as of January 1st in future years. 
 

Section 3. Regular Employees.  The following benefits shall be available to regular 
employees who are actively at work and not subject to the New Employee requirements in 
Section 2, at the beginning of each calendar year: 
 

a. Full-time employees, whose regular work week schedule is 30 or more hours, 
shall receive vacation time equal to three (3) times the employee’s regularly scheduled work 
week hours. 
 

b. Part-time employees, whose regular work week schedule is from 20 to 29 hours, 
shall receive vacation time equaling two (2) times the employee’s regularly scheduled work 
week hours. 
 

c. Part-time employees, whose regular work week schedule is from 10 to 19 hours, 
shall receive vacation time equaling one (1) times the employee’s regularly scheduled work 
week hours. 
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d. Employees hired before January 1, 2013 will maintain the level of vacation 
benefits allotted to them as of January 1, 2018. 
 
 Section 4. Rehires, Transfers and Changes in Status. 
 

a. Employees who are rehired or transfer to regular status from substitute or casual 
status will be treated as New Employees. 
 

b. If employees receive a permanent change in their regular work week schedule 
that results in an increase or decrease in weekly hours worked, they will also receive a 
proportional increase or decrease (as set forth in Section 3) in their available vacation 
benefits.  Any decrease in vacation benefits as a result of a permanent reduction in scheduled 
weekly hours will take effect on January 1 of the following year. 
 
 Section 5. Restrictions Applicable to All Vacation Benefits. 
 

a. Employees should submit written vacation requests to their supervisor at least 
two (2) weeks in advance.  Requests will be evaluated based upon various factors, including 
anticipated operating requirements, staff considerations during the proposed period of 
absence, and are subject to approval of the Executive Director or designee. 
 

b. Vacation may be taken in increments of one-half (1/2) hour. 
 

c. Unused vacation time up to a maximum of one (1) times the employee’s regular 
work week hours shall be carried over to the next calendar year; payment for unused vacation 
hours above these hours up to 40 hours shall be paid out at the employee’s hourly rate as of 
December 31st and paid within 60 days of the end of the calendar year. 
 

d. Vacation time should be taken before December 15.  
 

e. An employee who has completed one (1) full anniversary year of employment 
will be paid for unused vacation time upon separation from employment, unless the employee 
is discharged, if the employee provides two weeks’ advance notice of his or her separation.   
An employee’s termination date shall be the employee’s last day of actual work.  The vacation 
payment shall be made in the first payroll period following the last salary check.  
 

f. Employees who have been on staff less than one (1) anniversary year will not be 
paid for unused vacation time upon resignation or separation, regardless of the reason for 
separation.   
 
ARTICLE 22 - PERSONAL TIME BENEFITS 
 

Section 1. Paid personal time benefits are available to employees: (a) whose regular 
work schedule is ten (10) hours or more per week, except substitutes, and (b) who have 
successfully completed the “Introductory Period” (as defined in Article 20, Sec. 1).  Personal 
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time benefits are computed based on a “work week” defined herein as the number of regularly 
scheduled shift hours between 12:01 a.m. Saturday and midnight the following Friday. 

Section 2. New Employees. 

a. Full-time employees (whose regular work schedule is 30 or more hours per
week) hired between January 1 and July 31 shall receive the equivalent of one-fifth (20%) of 
the number of hours of his or her regularly-scheduled work week as paid personal time 
benefits. 

b. The following New Employees are not entitled to receive personal time benefits
during their calendar year of hire: (i) part-time employees; (ii) employees hired on or after 
August 1; and (iii) employees hired prior to August 1 who have not completed the Introductory 
Period prior to December 1.  These employees shall become eligible for personal time 
benefits as regular employees (Section 3) in the next calendar year upon completion of the 
Introductory Period. 

Section 3. Regular Employees.  Regular employees who are actively at work and not 
subject to the New Employee requirements in Section 2, shall receive the following paid 
personal time benefits on January 1st of each calendar year: 

a. Full-time employees, whose regular work schedule is 30 or more hours per
week, shall receive the equivalent of three-fifths (60%) of the number of hours of his or her 
regularly scheduled work week. 

b. Part-time employees whose regular work week schedule is from 20 to 29 hours
shall receive the equivalent of two-fifths (40%) of the number of hours of his or her regularly 
scheduled work week. 

c. Part-time employees whose regular work week schedule is from 10 to 19 hours
shall receive the equivalent of one-fifth (20%) of the number of hours of his or her regularly 
scheduled work week. 

d. Employees hired before January 1, 2013 will maintain the level of personal time
benefits allotted to them as of January 1, 2018. 

Section 4. Rehires, Transfers or Changes In Status. 

a. Employees who are rehired or transfer to regular status from substitute or casual
status will be treated as New Employees. 
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b. If employees receive a permanent change in their regular work week schedule 
that results in an increase or decrease in weekly hours worked, they will also receive a 
proportional increase or decrease (as set forth in Section 3) in their available personal time 
benefits.  Any decrease in personal time benefits as a result of a permanent reduction in 
scheduled weekly hours will take effect on January 1 of the following year. 
 

Section 5. Restrictions Applicable to All Personal Time Benefits. 
 

a. Employees are not entitled to be paid for unused personal time during the 
course of employment or upon resignation or separation, regardless of the reason for 
separation. 
 

b. Requests for personal time must be submitted in writing to the employee’s 
supervisor at least one (1) day in advance.  Requests will be evaluated based upon various 
factors, including anticipated operating requirements, staff considerations during the proposed 
period of absence, and are subject to approval by the Executive Director or designee. 
 

c. Personal time may be taken in increments of one-half (1/2) hour. 
 

d. Personal time must be used in the calendar year in which it is awarded and 
cannot be carried over into the next calendar year. 
 
 
ARTICLE 23 - SICK LEAVE BENEFITS 
 
 Section 1.  Paid sick leave benefits are available to all employees after 90 days of 
employment.  
 
 Section 2.  New Full- and Part-Time Employees.  The following sick leave benefits are 
available to new full-time and part-time employees after 90 days of employment: 
 

a. Full-time employees (whose regular work week schedule is 30 or more hours per 
week) hired between January 1st and September 30th shall be awarded 40 hours of sick 
leave time to be used for the remainder of the calendar year.  
 

b. Part-time employees (whose regular work week schedule is between 23 and 29 
hours per week) hired between January 1st and September 30th shall be awarded 40 hours of 
sick leave time to be used for the remainder of the calendar year.  
 

c. Part-time employees (whose regular work week schedule is between 10 and 22 
hours per week) hired between January 1st and September 30th shall be awarded sick leave 
time in the amount of 1.75 times his/her regular work week schedule to be used for the 
remainder of the calendar year. 
 

d. Part-time employees (whose regular work week schedule is between 1 and 9 
hours per week) hired between January 1st and September 30th shall be awarded sick leave 
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time in the amount of 2 times his/her regular work week schedule to be used for the remainder 
of the calendar year.  

e. Newly-hired part-time or full-time employees hired on or after October 1st are
awarded sick leave time in accordance with the work week schedule increments in items a-d 
above.  This time is not available for use until after January 1st of the following year and after 
90 days of employment; under no circumstances can sick leave time be taken before the 
employee has been employed for 90 days.   

Section 3.  Newly-Hired Substitute and Casual Status Employees.  

a. All newly-hired substitute and casual status employees hired between January
1st and September 30th are awarded one hour of earned sick leave time for each 30 hours 
worked, for a maximum amount earned per calendar year of 40 hours, to use for the 
remainder of that calendar year and after 90 days of employment. 

b. Substitute and casual status employees hired on or after October 1st are not
eligible to use sick leave time until January 1st of the following year and after working for 90 
days; under no circumstances can sick leave time be taken before the employee has been 
employed for 90 days. 

Section 4. Regular Status Employees. 

a. Sick leave time allotments are awarded on January 1st of each calendar year
(for active employees) for use during that calendar year after meeting the 90-day new 
employee eligibility period. 

b. Full-time employees will be awarded annual sick leave time in the amount of
2.25 times his/her regular work week schedule. 

c. Part-time employees, whose regular work week schedule is from 23 to 29 hours,
shall be awarded 40 hours of annual sick leave time. 

d. Part-time employees, whose regular work week schedule is from 10 to 22 hours,
are awarded annual sick leave time in the amount of 1.75 times his/her regular work week 
schedule. 

e. Part-time employees, whose regular work week schedule is from 1 to 9 hours,
are awarded annual sick leave time in the amount of 2 times his/her regular work week. 

Section 5. Substitute and Casual Status Employees. 

a. Substitute and casual status employees are awarded one hour of earned sick
leave time for each 30 hours worked, for a maximum amount of 40 hours per calendar year. 
Employees can only be awarded up to 40 hours maximum for use during any calendar year. 
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Section 6. Unused Earned Sick Time. 
 
 a.  Unused sick time up to a maximum of one (1) times the employee’s regular work 
week hours shall be carried over to the next calendar year; payment for unused sick hours 
above these hours up to 60 hours shall be paid out at the employee’s hourly rate as of 
December 31st and paid within 60 days of the end of the calendar year. 
  
 b. Substitute and Casual status employees: In accordance with the NJ Earned Sick 
Leave Law, staff whose sick leave time is issued on an accrual basis, have the option to carry 
over up to 40 hours of unused sick leave time.  In addition, staff in these categories can 
choose a payment for the full amount of unused earned sick leave time or for 50% of the 
amount of unused sick leave time.  If the employee chooses payment for 50% of the unused 
time, the remaining balance will be carried over to the next calendar year. Notification of 
choice for payment must be submitted in writing to HR by December 31st of each year where 
there is remaining unused sick leave time.  Payment for this time is issued within 60 days of 
the following calendar year if notification was provided as stated above.  
 
 Section 7. Transfers. 
 
 a. Employees who transfer from a regular part-time position to a regular full-time 
position between January 1st and September 30th, or employees who transfer from a full-time 
position to another full-time position with an increase of scheduled work week hours between 
the same time period as above, may carry forward unused earned sick leave time to be used 
during the remainder of the calendar year.  In addition to this carry over, effective the date of 
the transfer, employees will be issued additional sick leave time equal to the difference 
between the full-time allotment (new position amount) and part-time allotment (amount issued 
on January 1st) to use for the remainder of the calendar year. Employees, who transfer from a 
regular part-time to a regular full-time position on or after October 1st, will not be issued 
additional sick leave time. Unused sick time at the end of the calendar year is managed as per 
Section 6 letter “a” in this policy. Section 4 letter “b” of this policy applies for the calendar 
years going forward. 
 
 b. Employees who transfer from a regular full-time position to a regular part-time 
position, or employees who transfer from a full-time position to another full-time position with a 
reduction in scheduled work week hours, will be allowed to carry forward up to one time their 
new work week for use during the remainder of the calendar year.  Unused sick time at the 
end of the calendar year will be managed in accordance with Section 6 letter “a”.  For ensuing 
calendar years refer to Section 4.  
 
 c. Employees who transfer from a regular full- or part-time position to a substitute 
or casual status employee will be issued up to 50% of unused annual sick time in the form of a 
payout at the time of the transfer; no sick leave time will be carried over to the substitute or 
casual status positions. Subsequently, effective the date of the transfer to substitute or casual 
status positions, employees will be issued sick leave time as per Section 5 letter “a”.  Unused 
sick time will be managed in accordance with Section 6 letter “b”.  At no time will the amount 
of earned sick leave exceed 40 hours. 
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 d.      Sick leave time for employees, who transfer from substitute or casual status 
positions to any regular status position, will be issued in accordance with Section 2 of this 
policy.  Unused earned sick leave time available prior to the end of the transfer, is managed 
as per Section 6 letter “b” of this policy (the date of the transfer applies as the end of the 
calendar year).     
 
 Section 8. Conditions Applicable to All Sick Leave Benefits. 
 
 a. Sick leave time may be used as per the guidelines in the NJ Earned Sick Leave 
law. If the need to use sick leave time is foreseeable, employees must provide 7 days’ 
advance written notice of their intent to use paid sick leave time. If the need to use paid sick 
leave time is not foreseeable, employees must provide notice of their absence before the 
beginning of the work day or as soon as practicable in an emergency where advance notice is 
not possible. 

 
b. Sick time may be used in increments of one-half (1/2) hour. 

 
 c. Generally, sick leave time is awarded and available for use provided the 
employee is actively at work.  
 
 d.  An unauthorized absence, as defined in the Attendance Policy, may be subject 
to disciplinary action as stated in the Attendance Policy. 
 
 e. Because sick leave time is intended to provide income protection for the events 
covered in the NJ Sick Leave Law, unused sick leave time cannot be used for any other paid 
or unpaid absence such as vacation, and will not be paid off at the time of termination of 
employment or retirement.  Inappropriate use of sick leave time is considered an unauthorized 
absence and will result in disciplinary action.  Please refer to the Attendance Policy for further 
definitions and discipline guidelines. 
 
 f.  If an employee uses sick leave time for three or more consecutive days or three 
consecutive instances, the employee may be required to provide reasonable documentation 
that the sick leave was for a purpose covered by this policy.  
 
 g. Employees must report any contagious disease they have contracted which has 
required  the utilization of sick leave time to Human Resources at the earliest time. 
 
 h. A leave of absence may be available to eligible employees who are unable to 
work due to a serious health condition or disability.  (Reference Family Leave Policy). 

 
 i. Employees will not be retaliated against for requesting or using paid sick leave. 
 Retaliation includes, among other things, threats, discipline, demotion, suspension, 
reduction in hours, or termination. 
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ARTICLE 24 - BEREAVEMENT LEAVE 
 

Section 1.   Regular full-time and part-time employees receive three (3) work shift 
days of paid bereavement leave in the event of a death in the employee’s immediate family, 
and one (1) work shift day for extended family provided the employee has successfully 
completed the Introductory Period (as defined in Art. 20, Sec. 1).  Substitutes are not eligible 
for this benefit. 

 
 Section 2. “Immediate family” is defined as an employee’s blood relative or member 
of the employee’s household as follows: the employee’s spouse, children (including 
stepchildren), parents (including stepparents), siblings, grandparents, grandchildren, or in-
laws (mother, father, brother, sister, son or daughter-in-law).  Extended family shall include 
cousins, aunts, uncles, nieces, nephews.  
 

Section 3. Bereavement leave is subject to approval and will generally be granted in 
the week following the bereavement event or in conjunction with a memorial service absent 
unusual operating requirements.  Any employee may, with the supervisor’s approval, use any 
available vacation or personal time for additional time off as necessary. 

 
Section 4. Bereavement leave benefits are based on a “shift day” computed based 

on the base pay that the employee would otherwise have earned had the employee worked on 
the day of absence. 
 
 Section 5. Bereavement leave is limited to three (3) occurrences each calendar year. 
 
 Section 6. Employees who are rehired or transferred from substitute or casual to 
regular status shall be treated as New Employees and must successfully complete the 
Introductory Period in order to receive bereavement leave benefits. 
 
 Section 7. Upon reasonable request by the Employer, employees may be required to 
present proof of death within two weeks of the Employer’s request in order to be eligible for 
bereavement leave. 
 
 Section 8. The employee shall receive the equivalent of up to one shift of time off to 
attend employer sponsored counseling services due to the death of a patient he/she was 
directly involved in the care of at the time of death. 
 
ARTICLE 25 - JURY DUTY 
 
 Section 1. Paid jury duty leave for county, state or federal jury duty service is 
available to all employees, except substitutes, after they have successfully completed the 
Introductory Period (as defined in Art. 20, Sec. 1). 
 

Section 2. Eligible employees may receive a maximum paid jury duty leave not to 
exceed the equivalent of four (4) times the employee’s regular work week hours during each 
calendar year.  Jury duty pay will be calculated based on the employee’s regular hourly base 
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pay rate times the number of hours the employee would otherwise have worked on the day of 
absence.  If an employee is required to serve jury duty beyond the period of paid jury duty 
leave, the employee may use any available paid time off (vacation or personal time benefits) 
or may request an unpaid jury duty leave of absence. 

 
Section 3. Insurance benefits will remain in effect and unchanged for the full term of 

the paid jury duty absence. 
 

Section 4. An employee must present the jury duty summons to the employee’s 
supervisor as soon as possible so that the supervisor may make arrangements to 
accommodate the employee’s absence.  The employee must also forward a copy of the jury 
duty summons to the Employee Benefits Administrator.  Proof of attendance from the court 
must also be submitted immediately upon return in order to receive payment for jury duty 
service.  If proof of attendance is not submitted, time away from work will be charged to 
available vacation or personal time, or if none is available, then it will be considered unpaid 
time off. 

 
 Section 5. Employees are expected to report for work whenever the court schedule 
permits. 
 

Section 6. Employees who are rehired or transferred from substitute or casual to 
regular status shall be treated as New Employees and must complete the Introductory Period 
in order to receive jury duty leave. 
 
ARTICLE 26 - MEDICAL LEAVE/FAMILY LEAVE 
 
 See Appendix A attached hereto. 
 
ARTICLE 27 - ACCESS TO PERSONNEL FILE 
 
 Section 1. An employee shall be granted access to his/her official personnel file 
within five (5) working days of the Employer’s receipt of a written request from the employee.  
A written request for access will be submitted to the Administrator of Employee Benefits.  An 
employee shall be provided with a copy of any Employer Performance Appraisal that may be 
conducted and shall acknowledge receipt of same. Upon request, an employee will be given 
copies of documents in his/her official personnel file. 
 
ARTICLE 28 - BULLETIN BOARDS 
 

Section 1. The Employer will provide the Union with a bulletin board at every 
Employer location in which bargaining unit employees are regularly employed.  The bulletin 
board shall be in the same area as Employer notices to employees and, if space permits, shall 
be no smaller than the Employer’s board.   

 
The bulletin board use shall be limited to official Union business and shall not include 

any materials that call for a violation of this Agreement. 
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ARTICLE 29 - UNION VISITATION 
 

Section 1. A duly authorized representative of the Union will be allowed (except as 
set forth below) to visit sites where bargaining unit employees are employed for the primary 
purpose of enforcement and administration of this Agreement, subject to the following 
conditions:  (1) upon permission of the Department Director of Adult Services or designee 
after 24 hour prior notice, such permission not to be unreasonably denied, (2) no access to 
areas in which consumers are located, (3) no interactions with consumers, and (4) no 
interference in, or disruption of, the work of any employees or of Employer operations. 

 
Section 2. It is recognized that group homes are the residences of consumers and at 

times have only a single bargaining unit person on duty, with significant care responsibilities. 
Accordingly, Union requests for access at group homes are, in addition to the requirements of 
Section 1, above, subject to an individualized determination by the Employer, taking into 
account care considerations, privacy rights of consumers, the layout of the home, staffing, and 
management availability on site.  The Employer will not unreasonably deny requests by the 
Union for access to group homes for the purposes set forth above. 
 
 Section 3.  The Employer will provide the Union the opportunity to include a one-page 
agreed-upon informational writing describing the Union’s program in the employee’s new hire 
package. 
 
 Section 4.  During each pre-service training session, the Union will be provided the 
opportunity to hold a fifteen-minute (15-minute) information session for newly hired 
employees, at which time the Union may enroll new workers as members and discuss other 
union activities and benefits. Management representatives may at their discretion be present 
during this 15-minute information session but shall not participate.  The information session 
will be held on the Employer’s premises and employee participation is voluntary but will be 
compensated.  Within thirty (30) days from the date of hire, the Employer shall notify the Union 
in writing of the name, home address, position, work location, salary, and date of hire of each 
employee hired into a bargaining unit position. Notice of this information session will be 
provided to new hires on their new hire training schedule. The dates for these information 
sessions will be disseminated to the Union on a quarterly basis.  
 
ARTICLE 30 - SHOP STEWARDS 
 
 Section 1. The Union shall designate in writing one (1) shop steward for every three 
programs (the programs shall be specifically designated for each steward).  There are 
currently six (6) Day Programs and twenty-three (23) Residential Programs; accordingly, there 
will be three (3) Day Program shop stewards and eight (8) Residential Program shop 
stewards.  There will also be two (2) Day Program alternate shop stewards and three (3) 
Residential Program alternate shop stewards, who shall only be permitted to act in the 
absence of the other regular shop stewards assigned to the Program. 

 Section 2. Shop stewards may represent bargaining unit employees in all matters 
pertaining to terms and conditions, and their actions and agreements shall be binding on the 
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Union.  The Employer shall provide the Union with six (6) hours of paid release time per month 
for designated Shop Stewards to represent unit employees in all matters pertaining to terms 
and conditions, provided that such release time is requested and approved in advance by the 
employee’s supervisor and/or the Director of Human Resources.  Approval shall be granted 
promptly except where permission for time off cannot be immediately granted based upon 
operational needs.  In such circumstances, the supervisor/Director of HR shall arrange for 
release time at the earliest possible time thereafter during work hours. 

Section 3. Shop stewards shall not authorize or encourage any action in violation of 
this Agreement. 

Section 4. Shop stewards shall not conduct any other Union business on Employer 
time. 

ARTICLE 31 - HEALTH AND SAFETY 

Section 1. The Employer shall comply with all applicable safety and health laws in 
order to provide a healthy and safe work environment. The Employer will establish and/or 
apply appropriate health and safety procedures at the workplace to meet such legal 
obligations. Surgical masks shall be provided upon the worker's request. The Employer will 
also provide such appropriate equipment and staffing that in its sole discretion the employer 
deems necessary to enable employees to safely perform assigned duties. The exercise of this 
discretion shall not be subject to the grievance and arbitration provisions of Article 15. 

Section 2. The parties agree to cooperate in maintaining workplace health and 
safety for workers, consistent with legally established health and safety standards and to 
promote workplace safety, safe working habits and good housekeeping throughout the work 
environment.  Employees will be provided with a copy of, and will comply with, applicable 
health and safety rules and procedures. 

Section 3. Employees shall cooperate fully in providing all relevant information 
concerning health and safety problems.  Employees shall immediately report any workplace 
health or safety problem to the program supervisor and/or Director of Human Resources.  The 
program supervisor and/or Director of Human Resources shall record all complaints and 
forward them to the appropriate authority within 24 hours.  The Employer will promptly 
investigate any report of a health or safety problem, determine the validity of same, and take 
prompt remedial action where appropriate.  Employees will not be required to work in 
conditions where work in such conditions would not be permitted under governing health and 
safety laws. 

Section 4. Employees shall immediately report any on-the-job injury to the program 
supervisor, who will notify the Employee Benefits Administrator.  Employees shall cooperate 
fully in providing all relevant information concerning injuries.  The Employer shall take 
appropriate action to ensure that employees who suffer injury on-the-job are provided with 
appropriate medical attention.  The level of attention will depend on the nature of the injury.  If 
the employee is not fit to drive, the Employer shall provide transportation to the Employer- 
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designated medical provider.  In the event of a severe injury requiring emergency hospital 
care, use of an ambulance will be authorized by the Employee Benefits Administrator. 

Section 5. If an employee who is injured on the job requires follow-up medical 
treatment or visits at the medical provider, the first three follow-up workers compensation 
appointments may be on working time during shift hours for full-time employees, contingent 
upon the employee providing the Employer with adequate notice of such appointment, and 
reporting to work for the balance of the normally scheduled shift.   

Section 6. The Employer and the Union shall establish a Joint Health and Safety 
Committee to work together in maintaining a healthy and safe workplace.  The Committee will 
be comprised of two (2) members selected by the Employer and two (2) employee members 
selected by the Union.  The Committee shall be chaired by the Employer, shall meet no less 
than once every other month and shall make its recommendations to the Executive Director. 

Section 7. All new employees shall receive mandatory Non-Violent Crisis 
Intervention training within the first 120 days of employment. Annually, the agency will offer 
Crisis Intervention refresher training to all employees on paid time. 

ARTICLE 32 – CLOTHING ALLOWANCE 

Section 1.  There will be a $250 annual clothing allowance paid (excluding substitutes) 
the first payroll period in January plus one (1) Union-made T-shirt per person in each year of 
the Agreement. 

ARTICLE 33 – TRAVEL REIMBURSEMENT 

Section 1. Employees who are required by the Employer to use their automobiles for 
business use shall be reimbursed for mileage at the IRS rate.  The Employer shall not 
reimburse any employees for commuting mileage costs. 

ARTICLE 34 - SEPARABILITY AND SAVINGS CLAUSE 

Section 1. In the event any provision of this Agreement shall be held by a court of 
competent jurisdiction to be invalid or unenforceable by federal or state law, the remainder of 
the provisions of this Agreement shall not be affected thereby but shall continue in full force 
and effect. 

ARTICLE 35 - DURATION 

Section 1. This Agreement shall be deemed to take effect as of 12:01 a.m. March 1, 
2026, and continue until 11:59 p.m. February 28, 2029, and from year to year thereafter, 
unless written notice of termination shall be given by either party to the other at least sixty (60) 
days prior to the expiration date, or of any annual renewal date thereof. 
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POLICY NAME:    317  FAMILY LEAVE  

REVISION DATE:    August 1, 2025 

PURPOSE:   

The Arc of Essex County provides leaves to eligible employees who meet the criteria established through 
the Family and Medical Leave Act (FMLA); the National Defense Authorization Act, which amends the 
FMLA to include Military Family Leave; and the New Jersey Family Leave Act. 

SCOPE:   

This document describes the current policy and practice of The Arc of Essex County as mandated by the 
Federal Family and Medical Leave Act, the National Defense Authorization Act (Military Family Leave) 
and the New Jersey Family Leave Act and applies to all eligible employees.  This policy is not intended 
to, and does not, confer on legal rights or impose legal obligations.  This policy is for information purposes 
only, and The Arc of Essex County may maintain a more detailed policy with respect to family and 
medical leave, in its discretion, through its Human Resources Department.  

GENERAL SUMMARY: 

Family Medical Leave Act of 1993 (FMLA):  The U.S. Department of Labor’s Employment Standards 
Administration, Wage and Hour Division, administers and enforces the Family and Medical Leave Act 
(FMLA), a federal law.  This act provides eligible employees with up to 12 work weeks of unpaid leave for 
certain family and medical reasons during a 12-month period. 

Military Family Leave:  The National Defense Authorization Act amended the FMLA to include expanded 
Military Leave, which includes “Service Member Exigency Leave” and “Military Caregiver Medical Leave.” 

New Jersey Family Leave: The New Jersey Division on Civil Rights enforces the New Jersey Family 
Leave Act (NJFLA), a state law.  The NJFLA requires covered employers to grant eligible employees time 
off from work in connection with the birth or adoption of a child, the placement of a child in foster care with 
the employee, or the serious illness of a parent (parent-in-law or stepparent), child or spouse (but not for 
the medical condition of the employee themselves).  The NJFLA provides for up to twelve weeks of leave 
in a 24-month period.  
 

SPECIFIC POLICY ELEMENTS: 

A. Leave Under the FMLA and Military Family Leave 

1. To be eligible for FMLA leave, the employee must have worked for The Arc of Essex 
County for at least one year and for at least 1,250 hours over the 12 months prior to 
the start of the leave. 

2. Eligible employees may take 12 weeks of unpaid leave in a 12-month period for a 
qualifying reason, except that employees may take 26 weeks unpaid leave in a 12-
month period for care of a covered service member with a serious injury or illness. 

3. Under the FMLA, an employee may take unpaid leave:   

i. To care for or bond with the employee’s newborn, adopted or foster-placed 
child and for the adoption or foster placement of a child (up to 12 weeks 
leave within the year after the birth, adoption or foster placement). 
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ii. To care for the employee’s spouse, parent, or child with a serious health 
condition (up to 12 weeks of unpaid leave in a 12-month period) 

iii. When the employee is unable to work because of a “serious health 
condition” (up to 12 weeks of unpaid leave in a 12-month period).  

iv. Because of any qualifying exigencies arising out of the fact that the 
employee’s spouse, son, daughter, or parent is on or has been called to 
covered active duty status in the National Guard, Reserves, or Regular 
Armed Forces (up to 12 weeks of unpaid leave in a 12-month period).  

v. To care for a covered servicemember with a serious injury or illness if the 
eligible employee is the servicemember’s spouse, son, daughter, parent, or 
next of kin (up to 26 weeks of unpaid leave in a 12-month period). 

B. Leave Under the NJFLA 

1. To be eligible for NJFLA leave, the employee must have worked for The Arc of Essex 
County for at least one year and for at least 1,000 hours during the 12 months prior 
to the start of the leave. 

2. For a qualifying reason, eligible employees may take an unpaid leave of absence for 
a period not to exceed 12 weeks in a 24-month period. 

3. Under the NJFLA, an employee may take unpaid leave: 

a. To care for or bond with the employee’s newborn, adopted or foster-placed 
child and for the adoption or foster placement of a child (within the year after 
the birth, adoption or foster placement). 

b. To care for the employee’s family member, or someone who is the equivalent 
of family, who has a serious health condition.  For the purposes of NJFLA 
leave, a “family member” is a child, parent, parent-in-law, sibling, 
grandparent, grandchild, spouse, domestic partner, or one partner in a civil 
union couple, or any other individual related by blood or marriage to the 
employee, and any other individual that the employee shows to have a close 
association with the employee that is the equivalent of a family relationship.  
An employee does not need to live with a person for them to be considered a 
family member. 

c. To care for a family member, or someone who is the equivalent of family, 
who has been isolated or quarantined because of suspected exposure to a 
communicable disease during a state of emergency. 

d. To provide required care or treatment for a child if their school or place of 
care is closed by order of a public official due to an epidemic of a 
communicable disease or other public health emergency during a state of 
emergency. 

4. Employees who have worked at least 1,000 hours in the preceding 12-month period 
are entitled to receive up to 12 weeks of unpaid leave during a 24-month period. 

C. Reinstatement After Leave: 

1. Employees must contact Human Resources two weeks prior to returning from leave. 
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2. At the end of covered FMLA and/or NJFJLA leave, The Arc of Essex County will 
reinstate employees to their same or an equivalent position, with no loss in salary, 
benefits, or other terms and conditions of employment. 

3. Employees who do not return to work upon their scheduled return and who have not 
received an approved extension of leave, will be considered to have voluntarily 
resigned from their employment except where continued employment is required by 
law. 

4. In situations in which The Arc of Essex County allows employees to remain on leave 
past their entitled leave period, reinstatement at the same, an equivalent, or an 
available position is solely discretionary to The Arc of Essex County. 

5. Notwithstanding an employee’s entitled leave period, consistent with law, any 
employee on leave may be terminated for non-leave-related reasons (e.g., poor 
performance, reductions in force, layoffs).   

D. How To Apply For Leave:   

1. An employee who seeks to take leave under either the NJFLA or the FMLA must 
provide the Human Resources Department with 30 days’ notice prior to the 
commencement of the leave, unless emergent circumstances warrant shorter notice. 
If emergent circumstances allow fewer than 30 days’ notice, the employee must 
notify the Human Resources Department of their request for leave as soon as 
practicable.  Leave request documents will be provided to the employee by Human 
Resources.  Consistent with law, all Human Resources documents and requirements 
must be met or leave may be denied.  

2. Employees requesting leave due to a serious health condition (their own or another’s) 
must provide The Arc of Essex County with a written certification from a health care 
provider verifying the employee’s serious health condition or, in the case of leave to 
care for a family member, that their presence is necessary for the physical or 
psychological care or comfort for the family member.  Certifications for Military 
Caregiver Medical Leave and Service Member Exigency Leave must also be 
completed as provided by The Arc of Essex County. 

3. Before returning to work, employees on medical leave must provide Human 
Resources with a medical certification indicating that they may perform the essential 
functions of their position, with or without reasonable accommodation.  

4. The Arc of Essex County may contact an employee’s health care provider to 
authenticate or clarify information provided in the certification.   

5. Failure to provide a written certification in a timely manner may result in the delay or 
denial of leave, benefits continuation, or reinstatement, or in termination of 
employment for unauthorized absence.   

6. The Arc of Essex County may require employees to obtain second or third medical 
opinions, at the employer’s expense, to verify the necessity of leave and/or eligibility 
for sick time.   

E. General Provisions Related to Leave: 

1. Where applicable, FMLA and NJFLA leave will run concurrently.  However, if an 
employee’s combined use of FMLA and NJFLA leave is for more than 12 weeks, the 
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employee is required to draw down paid benefit time while on family or medical leave 
so that a maximum of two work weeks of paid benefit time remains upon return to 
work. 

2. Generally, leave may be taken consecutively, intermittently, or on a reduced 
schedule basis. 

3. When taking combined entitled leaves, employees must exhaust all accrued paid 
benefit time except for two weeks.  If an employee exhausts paid leave time or is not 
permitted to use paid leave, then the remainder of the leave will be unpaid.  Use of 
benefit time will not extend the length of any entitled leave. 

4. When an employee is on FMLA or NJFLA leave, The Arc of Essex County will 
continue to maintain the employee’s coverage under its benefits plans (i.e., medical 
and dental coverage) through individual policy conversions for up to 12 weeks of the 
leave period, or 26 weeks for Military Caregiver Medical Leave).  However, The Arc 
of Essex County will only continue to do so for as long as the employee continues to 
pay the employee’s share of the premiums for such benefits.  In its sole discretion, 
The Arc of Essex County may continue to provide benefit coverage to employees 
during a leave granted in excess of that required, if any, or may offer employees the 
ability to continue such coverage at their own expense through the provisions of 
COBRA for medical benefits and/or through individual policy conversions where 
appropriate.   

5. The Arc of Essex County reserves the right to seek reimbursement of its portion of 
benefit premiums paid for any employee who fails to return from their leave for a 
reason other than their own serious health condition or other situation beyond their 
control. 

6. Under certain circumstances, employees who are married to other employees may 
be required to share certain portions of leave with their spouse. 

7. Employees may be eligible for intermittent or a reduced leave schedule when 
medically necessary, except that intermittent or reduced schedule leave for the birth 
or the placement of a child will be approved at the employer’s discretion.  If approved, 
intermittent leave can be taken in minimum intervals of 30 minutes.  The Arc of Essex 
County reserves the right to temporarily transfer an employee to an equivalent or 
part-time position, with no loss in pay or benefits, which better accommodates the 
employee’s intermittent or reduced leave schedule.   

8. Notwithstanding the fact that an employee may not be eligible for NJFLA or FMLA 
leave, The Arc of Essex may grant leave, in its sole discretion, as a reasonable 
accommodation to an employee who requests leave for a “qualifying disability,” as 
that term is defined under the Americans with Disability Act and/or the New Jersey 
Law Against Discrimination.  

9. This policy is subject to any changes made by the governing entities that regulate the 
FMLA, Military FMLA, and NJFLA regulations. 

PRIOR VERSION DATES: January 2000 (Initial); November 2008; April 1, 2011; October 1, 2017 

REPLACES: 325 Medical Leave; 326 Family Leave 

 



Essex ARC 

Grievance Form 
YOU MUST MAIL OR FAX THIS FORM TO ARC MANGEMENT WITHIN THE TIME FRAMES BELOW: 

123 NAYLON AVE 
LIVINGSTON, NJ  07039 

FAX (973) 535-9507 

 
   WITHIN FIFTEEN (15) DAYS UPON RECEIPT AND/OR KNOWLEDGE FROM ARC MANAGEMENT: 

 

DATE: ___________________________ 

 

EMPLOYEE’S NAME: ________________________________ 

 

TELEPHONE NUMBER: ______________________________   

 

ADDRESS: _____________________________________________________________________ 

                   

EMAIL ADDRESS: ______________________________________________________________ 

 

JOB TITLE: __________________________________________ 

 

DAY CENTER OR GROUP HOME: ________________________________________________ 

 

STATEMENT OF GRIEVANCE:   

I do not agree with the (circle one)    POINTS(s)   or    DISCIPLINE (Warning (s) -Caution(s) 

that I received on _________________:   

 

/_/     I was not able and/or given reasonable time for an explanation of my lateness.  

 

/_/      I was forced to use more accumulated leave time that was in excess of the actual    

lateness.  (i.e. 4 min late but was forced to use 1 hr benefit time.) 

 

/_/      I was docked pay.   

 

/_/     Management violated the collective bargaining agreement and issued a discipline 

without just cause. 

 

/_/ Other: 

 

REMEDY:   

/_/   Based on my reasonable excuse, management should remove the points.  

Management should credit me the balance of my leave time that was beyond the 

lateness and/or reimburse me for lost wages and made whole in every way. 

 

/_/   Management should remove the Discipline and/or reimburse me for lost wages and 

made whole in every way.  

 

/_/ Other: 

 

Signature of Grievant: ______________________________________________        __________ 
            DATE 

A COPY OF THIS GRIEVANCE MUST BE FAXED TO CWA Local 1037 (973-623-3777) 
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